
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, DC 20460 

OCT 1 8 2J18 

OFFICE OF WAIER 

Dear Honorable Leader: 

The U.S. Environmental Protection Agency (EPA) is initiating consultation and coordination with 
federally-recognized Indian tribes on a forthcoming proposed regulatory revision to the Clean Water Act 
(CWA) section 404 permitting program. In the Spring 2018 Regulatory Agenda. the EPA announced the 
Agency's plan for the first comprehensive revision to the existing section 404(g) regulations since 1988 . 
The Administration recognizes the need for greater clarity on the requirements for state and tribal 
assumption of the section 404 permjtting program and identifies this issue as one of its priorities. The 
EPA intends to modernize these regulations and foster a greater interest by the authorized tribes and 
states in assuming this authority. 

This consultation and coordination process will be conducted in accordance with the EPA Policy on 
Consultation and Coordination with Indian Tribes (https:l/www.epa.govltriballforms/con.rnltation-and
coordination-tribes). The EPA invites you and your designated consultation representative(s) to 
participate in this process to ensure meaningful and timely input by tribal officials in the development of 
regulatory policies that have tribal implications. The EPA's anticipated timelinc for the consultation and 
coordination period is expected to extend from October 22, 2018 to December 21, 2018. 

Enclosed is a consultation and coordination plan for this action that includes a description of the action 
under consultation and the process the EPA intends to follow, including a timcline for the consultation 
and coordination period and infonnation on how you can provide input on this action. This information 
is also available on EPA's Tribal Consultation Opportunities Tracking System at: hllps://tcots.epa.gov. 

The EPA contact person for this consultation and coordination process is Lauren Kasparek. Office of 
Wetlands, Oceans and Watersheds. Please do not hesitate to contact Lauren Kasparek at 404g
ru1emaking@epa.gov or 202-564-3351 should you have any questions about this action. 

I look forward to your participation in this important process. 

Sincerely, 

David P. Ross 
Assistant Administrator 
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Consultation and Coordination Plan: Revisions to Clean Water Act Section 404(g) Regulations 

Background Information 

Under Clean Water Act (CW A) section 404, a permit is required before dredged or fill material can be 
discharged into "waters of the United States." The CWA provides states and tribes the option of 
assuming administration ofthis program for certain waters within state or tribal jurisdiction provided the 
state or tribe develops a permitting program consistent with applicable statutory and regulatory 
requirements. To date, only two states, Michigan and New Jersey, have assumed administration of the 
section 404 permitting program. Other states and tribes are considering the possibility of assuming this 
program. 

The EPA announced in the Spring 2018 Regulatory Agenda its plan for the first comprehensive revision 
to the existing section 404(g) regulations since 1988. The Administration recognizes the need for greater 
clarity on the requirements for state and tribal assumption of the section 404 permitting program and 
identifies this issue as one of its priorities. The EPA intends to modernize these regulations and foster a 
greater interest by authorized tribes and states in assuming this authority. Currently, the Agency plans to 
issue a proposed rule by fall 2019 and publish a final rule by fall 2020. 
Potential Impacts to Tribes 

Interested tribes may assume the CW A section 404 permitting program, and this rulemaking will 
provide updates to program assumption requirements. 

Opportunities for Tribes to Participate 

The tribal consultation process table below Jays out the approach and timeline for government-to
govemment consultation and coordination. The EPA is also looking for additional opportunities to 
engage with tribes during the consultation period. 

Tribes may submit written comments at any time in the tribal consultation process. Additionally, tribal 
governments may request one-on-one consultation meetings with the EPA. The EPA will work to 
accommodate these requests as time and resources permit. 

During the consultation process, the EPA is particularly interested in receiving tribal input on potential 
impediments to assumption, areas of the existing regulation that could benefit from clarity, and practical 
implications of assumption. 

Tribes may access this letter and related consultation information via the EPA' s Tribal Consultation 
Opportunities Tracking System, located at https://tcots.epa.gov. Additional information on state and 
tribal assumption of the CW A section 404 permit program and this mlemaking activity can be found at 
https://www.epa.gov/cwa404g. 

https://www.epa.gov/cwa404g
http:https://tcots.epa.gov
https://www.epa.gov/cwa404g


Tribal Consultation and Coordination Process and Timeline 

I Date ---:__ _  Ev_en_t __ 
October 22, 2018 Initiation of Tribal Consultation 

I October 24, 201_8 _ _  

November 20, 2018 

1 
November 29, 2018 

lnfonnational Session at the 
National Congress of American 
Indians 75th Annual Convention in 
Dei:iver, CO _ _ __ ··-
Tribes-only lnfonnational Webinar 

Tribes-only Informational Webinar 

; Additional meetin s or webinars ma be scheduled. 

�act Information . ·- ----

EPA Contact: Lauren Kasparek, 
202-564-3351
EPA Contact: Kathy Hurld, 202- 
566-1269

Webinar time: 2:00-4:00 PM Eastern 
Time 
To register: 
https://epawebconferencing.acms.co 
m/tribes-404g-rulemaking-mid
november/event/registration.html 
Call-in: 1-866-299-3188 
Code: 202-566-1269 
EPA Contact: Lauren Kasparek, 
202-564-3351
Webinar time: 2:00-4:00 PM East� 
Time 
To register: 
https://epawebconferencing.acms.co 
m/tribes-404g-ru lemak in g-late
novem ber/ event/registration .h tm I 
Call-in: 1-866-299-3188 
Code: 202-566-1269 
EPA Contact: Lauren Kasparek, 
202-564-3351

http:https://epawebconferencing.acms.co
https://epawebconferencing.acms.com/tribes-404g-rulemaking-mid-november/event/registration.html
https://epawebconferencing.acms.com/tribes-404g-rulemaking-late-november/event/registration.html

