Regional Tribal Operations Committee (RTOC) Meeting
April 3, 2019
Full Caucus

I. Opening – Pueblo of San Felipe

II. Roll Call/Declaration of a Quorum – Pueblo of Santo Domingo, RTOC Secretary
a. Quorum established. 

III. [bookmark: _GoBack]Welcome/Introductions – David Gray 
a. Michael T. Sandoval – Welcomed and acknowledge all the Tribal leadership, including Felicia Wright, Acting Director of AIEO.
b. David Gray – recognized Everett Chavez and a moment of silence given. Recognition of EPA’s 50th Anniversary next year in 2020. Reminded of the complexity of tribal work and leadership work within the Tribes. For tribes, each of you are called upon to lead your community and to bring your knowledge and your time is precious and thankful them for being here. Looking at lead in the schools and know that it’s an important topic of discussion and working to abate lead in drinking water, it’s important to think about our children’s health. Anne Idsal, 24 Tribal visits last year and at her time, she was the first RA that had the opportunity to meet and visit with Tribes that have never been visited before. 

IV. Approval of the Agenda – RTOC
Citizen Potawatomi Nation makes a motion to approve agenda with changes, seconded by Quapaw Tribe; motion carries for approval. 

V. Approval of the Minutes – November 28, 2018 Meeting, Grand Casino Citizen Potawatomi Nation 
Caddo Nation makes motion to approve agenda, seconded by Fort Sill Apache Nation; motion carries for the approval of the minutes. 

VI. Tribal Leaders Roundtable Discussion, Comments, and Concerns
a. Governor Aguilar brought forth the APCG Resolution #2019-06, WOTUS, which was a discussion on March 21, 2019
b. Lt. Gov. Laguna – Gave thanks to the group for this opportunity
c. War Chief, Pojoaque Pueblo will be submitting comments on WOTUS
d. Lt. Gov Jemez – will also be sending comments out regarding WOTUS; WQS – would like more opportunities for trainings; GAP Funding is an issue, continue to see a decrease in the amount of award. Will provide the date of Feast in Jemez for David Gray to come out. 
e. Michael T. Sandoval – thanked leadership for their comments and is glad that we can all come together to have these discussions. Thankful for the work we do with our partnership. Our lands, culture and traditional practices are vital to who we are as pueblo peoples and hopes that EPA will listen to us today. 
VII. New Business
a. Update from AEIO – Felicia Wright
Assistant Administration for Office of International and Tribal Affairs – Chad McIntosh, confirmed assistant administrator.  Committed to working with the Tribes and is looking to get out to every Regional RTOC, starting in July, for R6 RTOC. Appoint a new director to the AEIO, Felecia Wright has been acting for over two years. 1984 Indian Policy: 1. Tribal Consultation – Chad is the official designee for this, and he is responsible for implementing consultation and upholding the Executive Order; 2. TAS (Treatment as a Sovereign) designation, EPA fully supports this and he is helping to facilitate a consistent approach and ensure that TAS is being carefully attended too. 3. General Assistance Program – fully accountable and a working program for Tribes and EPA. 
GAP GUIDANCE – looking at potential reductions in the funding and looking at how EPA can ensure GAP is going forward in a good way and is strong and is continuing with the GAP Guidance. Met individually with some tribes to get the input and with inter-tribal consortia. Over 40 letters from Tribes and verbal input, 800+ comments. Will be doing another round of consultation. How do we approach revisions and improvements? Goals for the Guidance, provide for national consistent awards, supporting the achievement of Tribes environmental goals where they align with EPA authorities and to support Tribe’s development of capacity to assume the role of self-governance.           
EPA Tribal Environmental Plans (ETEPs) What is the actual value of ETEPs? AEIO office is looking at ETEPs/EPA Tribal Environmental Agreements (TEAS) and is taking the idea of TEAs to become an effective tool for communication between EPA and Tribes to express their priorities. Looking at the accountability of EPA within the federal program and to identify where technical assistance can be applied. Facilitating factor in enabling a Tribe’s capacity to where it wants to go and have seen different approaches from across the board. Trying to understand what is needed by the Tribes. EPA is seeking to start a pilot to track the review of ETEPs and Direct Implementation to tribal priorities. TLEF – putting in a proposal for an ETEPs session, not going to be by EPA, but by Tribes as it was recommended by a partnership group, TWRAP, to host this. 
b. AEIO Overview of EPA/Tribal Environmental Plans (ETEPs); Discussion of EPA’s vision for the ETEPs and Tribal Users and Perspectives on the ETEP:
i. Cherokee Nation – TEAs – direction of where the tribes want to go and not just a yearly workplan of development. Identify longer term, in which and where they need to invest in with Tribes, including guidance and understanding national where tribes are as well as individually. Is this EPAs own tracking tool for EPA to track Tribal progress. Can we link what strategic plans that Tribes already must link them with EPAs strategic plans…connection of documentation. EPA is not meant to limit the Tribe. 
ii. San Felipe Pueblo – would like this on the next agenda. It’d be helpful if EPA could guide tribes on how reports should look regarding capacity development and data collection. Decide what it is EPA wants in reports, and if Tribes can work with EPA to fulfill their wants/needs, so they can make these statements to Congress. 
iii. Caddo Nation – lacking the definition of core indicators. If a new employee comes in, it’d be nice to see where they need to go to build capacity. Always good to see where things change. Indicators are milestones. Tangible milestones that EPA would like us to reach. 
iv. Muskogee Creek Nation – Sharing of ETEP and information gathering from the state of OK. If the state makes a request for Tribal ETEPs but doesn’t share theirs, there is no balance with the data that is provided. What or why are they requesting this information? There must be trust. 
v. EPA - ETEPs and how they are generated. If a tribe wants to peruse a training and it’s not in your ETEP, it doesn’t mean you cannot attend the training, it’s not meant to restrict, it’s meant to guide. 
vi. Wichita – can ETEPs be updated anytime? Yes, can update priorities based off emerging issues, don’t have to wait for the 5-year period to end. Are they used in any way to advocate for more funding for Tribes? No, it’s not a commitment that funding is going to happen, it’s a plan on what the Tribe wants to do and where it wants to go. EPA to assist to the extent of funding…no guarantee of funds being available. 

c. Discussion on WOTUS, Comments close April 15, 2019
a. April 15, 2019 – requests to extend the deadline, it was declined. Important for the Tribes to address their concerns regarding WOTUS. The National Tribal Water Caucus will be providing comments. Tribes to look at their comment letter to possibly align their comments with theirs. Felicia has the letter and will share it. 
1. Greg Kaufmann – TMDLs, how are they going to be affected, especially for those that are designated for the arroyos. Tesuque just built their wastewater treatment facility and will be applying for the NPDS Permit. 
i. Complex question – the rule is proposed. Comments have been received. Whatever they would say here and how to interpret the rule, needs to be caveated with the way the final rule will read. 
ii. A WOTUS meeting for the Region last week, and no representation from R6 was there. 
iii. David Gray – get your comments into the system. There is no other way we can address these or consider them. 
iv. Felicia Wright– wants address issues and concerns that the Tribes are bringing forward with the loss of all our water, the Trust Responsibility, Direct Implementation, and to assist with facilitation of the comments. 
d. Produced Water 
a. Concerns with Produced Water – San Felipe brought up the Produced Water white paper that came out. The MOU signed between State of NM and EPA regarding the Produced Water. EPA did not do proper consultation on this matter, neither did the state of NM. At the last RTOC meeting there was a discussion that a conference call was to take place to provide more info, that call was never schedule. Open all public lands to oil and gas development without considering that this kind of environmental tactics do, in fact, disproportionate Native American communities and protection of the environment and Indian county must be upheld. July RTOC, there was a powerful presentation given by a professor and the impacts of energy development on Indian country has its health impacts. 

e. GAP Guidance – 

f. Government Accounting Office (GAO) discussion 
a. Santa Clara Pueblo - Superfund – Based on the report, EPA has already commented on the report. New information for a lot of people in the room. Especially EPAs comment and those that are impacted by the sites. Seems like some tribes were contact, but not all and the opportunity for tribes to comment was lost. Tar Creek and 6 downstream tribes in the area with a lot of knowledgeable staff that could have provided comment to recommendations. The Region has done a lot of good work in the region and this would have been the opportunity to highlight the work done by the tribes. 
1. Superfund – they do collaborate with their tribes and have consultation with them. Tar Creek, March 11th, draft strategic plan that was prepared by Quapaw and EPA, went out for comment including the downstream tribes. Asking for input versus telling people we want or how to collect their data. 500 square miles in the County, 100s and 100s of miles in the drainage area to Cherokee. It’s bigger than a superfund site. Engaging the Tribes in how they address this. Institutional controls of their lands.
2. David Gray – Inspector General and GAO findings. Oversight responsibility of government responsibilities. Independent IG, it functions independently of the EPA administrator. Insightful investigations on how EPA performs their functions. Come forward with findings and recommendations. IG and GAO will share some of their thoughts on recommended improvements in the report. Ability to consult during this process is limited. Responsible for providing feedback to the IG and GAO regarding their progress on improvements. Look at the findings of the recent GAO report and how it impacts tribes, especially at Tar Creek and other areas. 
3. AIEO – as the implementors, AEIO is responsible for 2 of the 4 recommendations. Need to improve documentation that is happening across superfund sites and will be looking at the recommendations for making those improvements. Capturing the data accurately. Not just with consultation, but that the process is happening properly

g. Discussion in preparation for NTC Meeting
a. EPA, Leadership and those present, the 66 tribes in the region provided detailed budget information for the NTC meeting. Top 1. Air Quality; 2. GAP Program; 3. Solid Waste. 

VIII. Discussion regarding previously circulated EPA Division Repots and Division Realignment
a. Typically, in the past, this is where Division Directors give their reports and this year,  reports have been emailed before the RTOC for Tribal Caucus review. 
a. David Gray – realignment. Division reports have been emailed. All Directors have introduced themselves. We are breaking for lunch, so grab them and address your concerns. New organizational chart that was shared. Randy Gee shared it last week. Office of EJ will retain in the RA offices.
1. Land Division – More energy toward resource conservation work. Redevelopment brownfields program. Brownfields and solid waste programs to be more elevated.
2. Laboratory and Applied Science Services - lab is in Houston, TX. Rapid deployment to help solve crucial problems. 
i. Quality Assurance Programs – streamline of QAPPs. Elevating this program 
IX. Old Business
a. Update on Proposed regulatory revision to Clean Water Act (CWA) Section 404(g) permitting program regarding Tribal assumption
a. AIEO – or Department Director – Update Only – Nov/Dec 2018 pre-rule input session, 38 state and tribes participated in this. Workgroup received all comments and are looking at how these comments can guide the rule. Proposed rule in 2020 and final rule in 2021. Will continue to engage with states and tribes. 
X. Other Business
a. Schedule Summer RTOC
b. Workshop, Training, and General Announcements – RTOC
a. July 16-17, 2019 – TBD – Pojoaque Pueblo willing to host. 

XI. Review of Action Items – RTOC Secretary and Ombudsman & Randy Gee
a. National Program Guidance – Felicia will
b. Felicia will send out her notes regarding the update from AEIO/ETEPs
c. Reporting capacity to EPA and what does EPA need to build Capacity 
d. WOTUS – document – National Tribal Water Council Comments and Research 
e. Produced Water/Fracking – schedule a conference call 
f. Free, Prior and Informed Consent – Incorporate into future discussions. 

XII. Closing Remarks – Tribal leaders, EPA Regional Administrator and San Felipe, Co-Chairs
a. Gov. Aguilar – selection of Tribal Council members to be more involved in the EPA discussion. Feast Day: August 4th
b. Lt. Gov. Laguna – good to see all 66 tribes here. Mr. Wheeler is willing to advocate and ask for help when addressing the issues of Pueblos and Tribes. The Challenge is at the White House and we need to get him to understand the impacts he is creating. What are we doing collaboratively to work together to address our issues and concerns? The state-of-the-art laboratory – with the budget cuts, would we still be able to access the lab for processing samples? Jack Pile mine…we sit close to the mine. We will continue to educate you as well as you educate us with the changes and funding that they’ve helped these people start. Feast Day is Sept 19th. 
c. Pueblo Pojoaque – Reflection of walking in two worlds. Our worlds have never been easy, especially with colonization. Put on lands that were once inhabitable…and now they are resource rich. Will never understand what both worlds mean to us. We utilize water for a resource…not only for prayer and ceremony, but also agriculture and economic development. If we don’t have water, you don’t have water. What are you going to do as an alternative? Are you going to process the saltwater so we can drink up the oceans too? 
d. Isleta Pueblo – During the reservation era, 100 years ago, we didn’t know what EPA was. EPA now enforce all the qualities of our waters. Our customs and our traditions have been hurt because of EPA regulations that have been brought on us and there are hopes that EPA doesn’t fail from here on out. The water you are talking about is water for us…our customs, ceremonies, and traditions throughout our reservations. We need to protect that water. SD to Cochiti down the valley, we know that the water quality is not that great for us and we need to figure out how to protect it, especially what we get from the Rio Grande. Hopes that EPA continues to support our Tribes and we work hard to protect these waters. 2 Feast Days: August 28th & September 4th 
e. Jemez Pueblo – Thankful for the insight and never heard so many acronyms. Hoping we are educating EPA as well as them us, as Tribes. Putting a lot of direction to the Tribes and how we want to operate with the funds. Same responsibility as the trust responsibility. A lot of communication that must happen. Thankful what they give the tribes and especially Jemez Pueblo. Leadership has spoken. Mother Earth…air, water, etc., and protection of all these. 
f. Zia Pueblo – thankful to be here. 1st time here. Encouraged everyone not to give up. This is our land, we were here. Let’s continue this fight for our children. We pray for everyone and dance for everyone. Hopes we stay together as w team to fight this fight. Thankful for the work they are willing to do and appreciative of their efforts. Feast Day August 15th.
XIII. Adjournment – Co-Chair Pueblo of San Felipe 
a. Motion to adjourn made by Caddo Nation; seconded by Citizen Potawatomi Nation
